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Response to Arguments 

Applicant's arguments, see pre-appeal brief, filed November 16, 2007, with 
respect to the rejection(s) of claim(s) 1-21 under 35 U.S.C. 103 have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Gourraud et al. (US 2004/0037407) and Daoud et al. (US 2002/0087694). Examiner 
notes that claims 22-24 are cancelled by the applicants. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 8 recites the limitation " the load for the second node" in line 2 and 
"the transmitting node" in line 3 of claim 8. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 9 recites the limitation " the transmitting node" in line 1 of claim 9. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear as to which is referred to as the transmitting node 
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and the receiving node as claim limitations recite, "cause the processor to transmit the 
load for first node and the load for the second node to the transmitting node". 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, and 7-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gourraud et al. - hereinafter Gourraud (US 2004/0037407) in view of Daoud et al. 
- hereinafter Daoud (US 2002/0087694) 

As per claims 1 , 7, and 19, Gourraud discloses a method of communicating load, 
comprising: 

determining a load on a first node, ([0022]) 

factoring the load into a session initiation protocol Q-value for the first 
node, ([0022]) 

transmitting the Q-value to a second node via one or more load brokers 
where each load broker is a back-to-back user agent. ([0025]) 



Application/Control Number: 10/642,702 Page 4 

Art Unit: 2141 

Gourraud fails to disclose where the Q-value is an integer value based on both (1 ) 
a contact priority and (2) a number of calls or an amount of information being processed 
for a call. Daoud discloses where the Q-value is an integer value based on both (1 ) a 
contact priority and (2) a number of calls or an amount of information being processed 
for a call. ([0038]-[0041], [0053]) At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to disclose where the Q-value is an 
integer value based on both (1 ) a contact priority and (2) a number of calls or an amount 
of information being processed for a call in the disclosure of Gourraud. The motivation 
for doing do would have been to identify a requested level of service for a transaction 
wherein the transaction may be processed in accordance with the requested level of 
service. ([0008]) 

As per claim 2, Gourraud / Daoud disclose the method of claim 1 . Gourraud 
further discloses further comprising the first node subscribing to a load factor exchange 
service in a message transmitted to the second node. ([0025]) 

As per claim 3, Gourraud / Daoud disclose the method of claim 2. Gourraud 
discloses further comprising the second node confirming receipt of the subscription in a 
message transmitted to the first node. ([0025]) 

As per claim 8, Gourraud / Daoud disclose the article of manufacture of claim 7. 
Gourraud discloses wherein the instructions are to cause the processor to transmit the 
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load for the first node and the load for the second node to the transmitting node in the 
session initiation protocol Q-value. ([0025]) 

As per claim 9, Gourraud / Daoud disclose the article of manufacture of claim 8. 
Gourraud fails to disclose wherein the transmitting node is to transmit the information to 
the least loaded of the first node and the second node. Daoud discloses wherein the 
transmitting node is to transmit the information to the least loaded of the first node and 
the second node. ([0047], [0053]) At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to disclose transmitting node is to 
transmit the information to the least loaded of the first node and the second node in the 
disclosure of Gourraud. The motivation fordoing do would have been to identify a 
requested level of service for a transaction wherein the transaction may be processed in 
accordance with the requested level of service. ([0008]) 

As per claim 10, Gourraud/ Daoud disclose the article of manufacture of claim 7. 
Gourraud fails to disclose wherein the instructions are to cause the information to be 
redirected from the first node to the second node when the second node becomes less 
loaded than the first node. Daoud discloses the article of manufacture of claim 7, 
wherein the instructions are to cause the information to be redirected from the first node 
to the second node when the second node becomes less loaded than the first node. 
([0047], [0053]) At the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to wherein the instructions are to cause the information 
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to be redirected from the first node to the second node when the second node becomes 
less loaded than the first node, in the disclosure of Gourraud. The motivation for 
doing do would have been to been to identify a requested level of service for a 
transaction wherein the transaction may be processed in accordance with the requested 
level of service. ([0008]). 

As per claims 1 1 and 16, Gourraud / Daoud disclose the article of manufacture of 
claim 7. Gaourraud fails to disclose wherein load is based on at least one metric 
including call capacity of the first and second nodes, processing capability of the first 
and second nodes, network bandwidth at the first and second nodes, and network 
availability of the first and second nodes. Daoud discloses wherein load is based on at 
least one metric including call capacity of the first and second nodes, processing 
capability of the first and second nodes, network bandwidth at the first and second 
nodes, and network availability of the first and second nodes. ([0038]-[0041 ]) At the 
time the invention was made, it would have been obvious to a person of ordinary skill in 
the art to disclose wherein load is based on at least one metric including call capacity of 
the first and second nodes, processing capability of the first and second nodes, network 
bandwidth at the first and second nodes, and network availability of the first and second 
nodes, in the disclosure of Gourraud. The motivation for doing do would have been to 
efficiently balance the incoming load. ([0005]) 
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As per claims 12 and 17, Gourraud / Daoud disclose the article of manufacture of 
claim 1 1 . Gourraud fails to disclose wherein the metrics of the first and second nodes 
are weighted based on the capacity of the nodes for that metric. Daoud discloses 
wherein the metrics of the first and second nodes are weighted based on the capacity of 
the nodes for that metric. ([0026]) At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to disclose wherein the metrics of 
the first and second nodes are weighted based on the capacity of the nodes for that 
metric in the disclosure of Gourraud. The motivation for doing do would have been to 
efficiently balance the incoming load. ([0005]) 

As per claim 13, Gourraud / Daoud disclose the article of manufacture of claim 7. 
Gourraud disclose wherein the instructions are further to cause the processor to receive 
a subscription from the transmitting node and at least one second transmitting node, 
and wherein the load for at least one of the first node and the second node is caused to 
be transmitted to subscribing nodes upon request. ([0022], [0025]) 

As per claim 14, Gourraud discloses a session initiation protocol device, 
comprising: 

a session initiation protocol device, comprising: ([0005]) 
a network adaptor coupled to a network;([0006]) 

a calculation module to provide load information for at least one of the session 
initiation protocol entities to a querying entity through the network adaptor. ([0022]) 
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a session initiation protocol load module to receive session initiation protocol load 
information from session initiation protocol entities on the network through the network 
adaptor ([0025] 

Gourraud fails to disclose wherein the load information is factored into a session 
initiation protocol Q-value, where the Q- value is an integer value based on both (1) a 
contact priority and (2) a number of calls or an amount of information being processed 
for a call. Daoud discloses wherein the load information is factored into a session 
initiation protocol Q-value, where the Q- value is an integer value based on both (1) a 
contact priority and (2) a number of calls or an amount of information being processed 
for a call. ([0038]-[0041], [0053]) At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to disclose wherein the load 
information is factored into a session initiation protocol Q-value, where the Q- value is 
an integer value based on both (1 ) a contact priority and (2) a number of calls or an 
amount of information being processed for a call in the disclosure of Gourraud. The 
motivation for doing do would have been to identify a requested level of service for a 
transaction wherein the transaction may be processed in accordance with the requested 
level of service. ([0008]) 

As per claim 15, Gourraud / Daoud disclose the session initiation protocol device 
of claim 14. Daoud discloses wherein the calculation module is furthermore to provide 
loads for a plurality of session initiation protocol entities to the querying entity. ([0025]) 
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As per claims 18 and 21, Gourraud / Daoud disclose the session initiation protocol 
device of claim 14. Gourraud fails to disclose wherein the load of the session initiation 
protocol entity is transmitted to the querying entity as a factor in a Q value. Daoud 
discloses wherein the load of the session initiation protocol entity is transmitted to the 
querying entity as a factor in a Q value. ([0038]-[0041]) At the time the invention 
was made, it would have been obvious to a person of ordinary skill in the art to disclose 
wherein the load of the session initiation protocol entity is transmitted to the querying 
entity as a factor in a Q value in the disclosure of Gourraud. The motivation for doing 
do would have been to efficiently balance the incoming load. ([0005]) 

As per claim 20, Gourraud / Daoud disclose the location service of claim 19. 
Gourraud disclose wherein the processor is to retrieve the load factor associated with at 
least one of the session initiation protocol entities when requested to do so by a 
requesting session initiation protocol entity and transmit that load information to the 
requesting session initiation protocol entity through the network adaptor. ([0022], [0025]) 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gourraud 
(US 2004/0037407) / Daoud (US 2002/0087694) further in view of Armbruster et al. - 
hereinafter Armbruster (US 6,243,760) 

As per claim 4, Gourraud / Daoud disclose the method of claim 1 . Gourraud fails 
to disclose further comprising: further comprising: a third node requesting the Q-value 
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for the first node from the second node; and the second node transmitting the Q-value 
for the first node to the third node. Armbruster discloses further comprising: a third node 
requesting the Q-value for the first node from the second node; and the second node 
transmitting the Q-value for the first node to the third node. (Col 1 lines 26-35) At 
the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to disclose further comprising: a third node requesting the Q-value for the 
first node from the second node; and the second node transmitting the Q-value for the 
first node to the third node, in the disclosure of Gourraud. The motivation for doing do 
would have been to reduce bandwidth requirements on a network. (Col 1 lines 19-21) 

Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gourraud (US 2004/0037407) / Daoud (US 2002/0087694) Armbruster (US 6,243,760) 
further in view of Heiner et al. - hereinafter Heiner (US 7,280,482) 

As per claim 5, Gourraud / Daoud / Armbruster disclose the method of claim 4. 
Gourraud fails to disclose wherein the second second also transmits Q-values for a 
plurality of alternate nodes to the third node. Heiner discloses wherein the second 
second also transmits Q-values for a plurality of alternate nodes to the third node. (Col 2 
lines 35-46) At the time the invention was made, it would have been obvious to a 
person of ordinary skill in the art to disclose wherein the second second also transmits 
Q-values for a plurality of alternate nodes to the third node in the disclosure of 
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Gourraud. The motivation for doing do would have been to provide efficient dynamic 
load distribution. (Col 2 lines 27-31) 

As per claim 6, Gourraud/Daoud /Armbruster disclose the method of claim 5. 
Gourraud fails to disclose comprising the third node utilizing the one of the first node 
and the alternate nodes having the lowest Q-value as an intermediate node. ([0047], 
[0053]) At the time the invention was made, it would have been obvious to a person 
of ordinary skill in the art to disclose the third node utilizing the one of the first node and 
the alternate nodes having the lowest Q-value as an intermediate node in the disclosure 
of Gourraud. The motivation for doing do would have been to identify a requested level 
of service for a transaction wherein the transaction may be processed in accordance 
with the requested level of service. ([0008]). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. Ton (US 2002/0067704) is directed to method for 
ensuring reliable mobile IP service and transferring load information between the Home 
agents. A close review of these references is recommended. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chirag R Patel whose telephone number is (571)272- 
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7966. The examiner can normally be reached on Monday to Friday from 7:30AM to 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia, can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see 

http://pairdirect.uspto.gov. Should you have questions on access to the Private 

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 

(toll free). 

/C. R. P.I 
Examiner, Art Unit 2141 

/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



